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MHRA - Overview




Former Law - Overview

ontributing Factor”

ace, Color, Religion, National | -
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Jverse action: Discrimination
Retaliation

amages, attorney’s fees —




Contributing Factor

* 1%
* Could be inferred
 (Damages still 100%
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Current Standard

ﬁ * The Motivating Factor
ﬁ * Actual, but-for cause

$ » Business Judgment defens
* "Employer” # Administrator

no more individual liability
* Punitive damage caps




Sex

* Pregnancy
» Gender

* NOT sexual orientation (fc
now)

 BUT sexual stereotypes

* Slurs with gender
connotations
= sexual harassment
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Other Types of Prohibited

Discrimination and Harassment
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Adverse Action

nployment: change in terms of employment
udents: denial of public accommodation (education)

nstructive: when employee or student leave because of
ostile environment”

lowing Harassment: failing to take prompt effective actio
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Predictions

urts changing law?
deral discrimination
ims

emoval to Federal
urt)




Takeaways

crimination and harassment still actionable

intiff will still infer discrimination and harassment based on prote
t

ies will still be sympathetic to
[ims and angry with employers

o “allow” harassment | | i
arefore, the District still needs to tgiﬁ(’\)‘g B
w that it acted affirmatively to .

Jress discrimination and
assment issues




Evolution of a Discrimination or
Harassment Lawsuit
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Student or Staff Member
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T
Complaint of Unfair Treatment

ntify possible litigant early
ntify possible issue early
d flags: “harassed,” “unfair”

mpathetic employee: takes leave for cancer treatment,
res for a special-needs child, has an obvious disability
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Incident Occurs

* Victim of perceived bullyin
harassment fights back

 Teacher transferred to nev
school

* Employee receives discipl
memo for absences or
performance issues




CHR Complaint (or EEOC or OCR Complai

nvestigation D Bz
DISCRIMINATION

IN EMPLOYMENT IS PROHIBITED
esponse |09 A LTLER SIS A =)

The Missouri Human Rights Act makes it illegal to discriminate in any aspect of employment because
of an individual's race, color, origin, Y, Sex, or age (40 ugh 69).
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ight to sue letter o TR T e
mnamnm

person or agency. public or pﬁvut-
regularly undertaking with or without

to for
an or to pi for
opportunities to work for an employer.

@@

The mission of MCHR is to develop.
. and i ways to
t and eliminate discrimination, and to

pre’

provide equitable and timely resolutions of
discrimination claims through enforcement of
the Missouri Human Rights Act.

(/)

Missouri Commission on Human Rights is an equal opportunity employer/program.
Auxiliary aids and services are available upon request to individuals with disabilities. =,

State regulation 8 CSR 60-3.010 requires this notice i
DEPARTMENT OF LABOR be posted in all places of business or establishments
INDUSTRIAL RELATIONS which are subject to the Missouri Human Rights Act. 2
MCHR-9 (04-16) AT
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Litigation

» Complaint or Petition

 Discovery, document
production, interviews,
depositions...

e Trial




Mitigate Risk of Claims and of Damages
when Claims Escalate into Litigation

SAFETY
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Investigate and Document all Complaints
Under Lens of Antidiscrimination Policy

2N age, sex, or other factors are just the legal way for someone t
their claim of unfair treatment into the legal system.

Jlaimant: "why would a good teacher or student be treated unfair

>emantics + confirmation bias = story that allows student or
mployee to feel justified in their performance or conduct and the
‘eatment by their peers or the District

>omething bad happed to me, not because | am mean or
1competent, but because of discrimination based on my



Investigate and Document all Complaints
Under Lens of Antidiscrimination Policy

metimes discrimination or harassment based on sex or
er factors did occur

"he sooner the District deals with it, the cheaper the
esolution ——

Dealing with it": investigating it,
stening to employee, student or
esolving their concerns or,
locumenting attempts to
Jocumenting resolution
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Consequences of No Investigation

andard: prompt, effective action
hey filed no grievance” = weak defense

udent or employee will create own story of incident to fill
e holes in the District's record
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Consequences of Improper Investigation

portunltles for resolution

S *CENS T @UBIEE
Accommodations
dence of prompt action

nials by employee or student of evidence or claims of
crimination or harassment
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Mitigating Claims

>umenting consent to resolution
sible release
>umentation of prompt effective action to stop harassme




Questions??
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